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IN THE COURT OF THE SUBDIVISIONAL JUDICIAL MAGISTRATE AT SONITPUR. 

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Sub- Divisional Judicial Magistrate(S)  Sonitpur. 

        

    For the prosecution …….Sri. R. Goswami,  A.P.P. 

   For the accused person……     Smti. D. Ojha  , Advocate. 

 

   Ref. :G.R.Case No. 499/17 

                                                 State of Assam 

                                                         -vs- 

                Kolen Basumatary              ....... Accused person. 

 

  Under section 498(A) of the I.P.C. 

 

   Charge framed on     .....     31.08.17 

   Evidence recorded on  .....     31.08.17 

              Argument heards on    ......    31.08.17 

   Judgment delivered on  .....   04.09.17 

      

     JUDGMENT 

 

1. Prosecution initiated the case on receipt of FIR filed by Ashajyoti Daimary 

alleging therein that her husband Sri. Kalen Basumatary is an employee 

under Assam Rifles. That their marriages was performed almost six years 

back and are having a five years old girl child. Her husband stays in 

Shillong in connection with his service and she used to stay in her 

matrimonial house at Adabari. That during her stay her husband did not 
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pay her maintenance. That he often assaults her both physically and 

mentally.    

 

2. On receipt of the said complaint, the officer-in-charge of Rangapara police 

station registered the case as Rangapara P.S. Case No. 23/17, u/s 

498(A) of the I.P.C. and caused investigation.  After completion of the 

investigation, the I.O. submitted charge sheet against accused person 

Kolen Basumatary u/s 498(A) of the I.P.C. 

 

3. On appearance of the accused before the Court, the necessary copies 

were furnished to him u/s 207 of the Cr.P.C.  Having found prima facie 

materials against him charge u/s 498(A) I.P.C was framed and read over, 

to which he pleaded not guilty and claimed to be tried. The prosecution, in 

support of its case, examined one witness, that is the complainant.  

Recording of Statement of the accused person u/s 313 Cr. P.C. was 

dispensed with. 

 

4. POINTS FOR DETERMINATION : 

(I) Whether  the accused person since after his marriage with informant 

Ashajyoti Daimary has subjected her to cruelty  and thereby committed 

offence u/s 498(A) of the I.P.C.? 

    

   DISCUSSION DECISION AND REASONS THEREOF-  

 

5.  P.W.1 Smti. Asha Basumatary @ Daimary the informant of this case has 

deposed that accused is her husband. She had filed the case out of some 

misunderstanding.  That they are having a daughter aged about five years 
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and at present she has got no any grievances against her husband. As 

ext.1, is the F.I.R filed by her and ext.1(i) and 1(ii) are her signature. 

 

 

  

6.  In view of above evidences of the principal witness i.e. PW1 it is seen that 

the case was filed out of some misunderstanding. Hence, I am of the 

considered opinion that the prosecution has failed to prove the case 

against the accused person. The ingredients of offences u/s 498(A) of the 

I.P.C. has not been proved against the accused person. Hence, accused 

Kolen Basumatary is acquitted of offences u/s 498(A) of the I.P.C.  and he 

is set at liberty forthwith. 

 

7. Signed, sealed and delivered in the open court on this 4rd day of 

September, 2017 , at Sonitpur. 

                                            

                                                                                        

                                                                                                S.D.J.M(S) , Sonitpur. 

 
 
 
 
Dictated and Corrected by me: 
        (Smti Achma Rahman) 

Sub-Divisional Judicial Magistrate,(S) 

        Tezpur, Sonitpur  

 

Dictation taken and transcribed by me: 

       (Proshanta Dev Roy) 

               Steno 
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APPENDIX 

Evidence of prosecution-   

PW1. Asha Basumatary. 

Exhibit of prosecution- 

Ext.....1 FIR 

Evidence of Defense- 

     NIL.                                                                                         

                                                                                              

 

                                                                                         S.D.J.M(S) , Sonitpur 

 

 

 

 

 

 

 

 


